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ROLL CALL 

 
The meeting began, roll was taken and all were 
present except Committeeman Steve Massell 
who was absent for this meeting. 
 

PROCLOMATION 
 
 This was the last regular meeting where 
Committeeman Sean Byrnes would sit as a 
Township Committeeman. The Township 
presented him with a proclamation for his 3 
years of service on the Township Committee. 
The proclamation was presented to him by 
Mayor Gerard Scharfenberger. Mr. 
Scharfenberger began by saying how 
demanding it is of one’s personal time to serve 
the public on the Township Committee. He then 
read the plaque that was presented to Mr. 
Byrnes; “In recognition of your 3 years of 
dedicated service to the residents of Middletown 
Township.” Mr. Byrnes commented on how it 
was a privilege to serve the Township over the 
past 3 years. He said that the voters decided that 
it was time for him to move on. He said that it 
was a great experience getting to know the 
residents and the employees of the town. Mr. 
Byrnes said there is a small army of employees 
and volunteers serving the town that never get 
any recognition. He said in all the years he’s 
been on the Committee there were differences 
of opinions by nobody ever personally attacked 
each other. They kept discussions to the issues. 
He said that he has to thank his family mostly 
for the past 15 years of serving on different 
boards, with this Committee being the largest. 
Mr. Byrnes said that all of the members’ 
families are strained. He said that his wife Anne 
was always there to make sure their 5 children 
were taken care of and to give him the support 
he needed. He finished by saying that it was his 
privilege and pleasure to serve this town. 

 Other proclamations were awarded for 
employee of the month of October, declaring 
December as National Drunk & Drugged 
Driving Prevention Month, a Sustainable NJ 
Award from the League of Municipalities was 
presented and a certificate to Eleanor Dantoni 
on her Retirement from Township employment. 

 
MEETING MINUTES 

 
 The minutes of the Township Committee 
meetings that took place on November 1 and 15 
were brought up for approval. All Committee 
members present voted to approve the minutes 
from these meetings. Mr. Scharfenberger 
abstained from approving the minutes for the 
November 1 meetings since he was not present. 
 

PUBLIC HEARING OF PROPOSED 
ORDINANCES 

 
There was a public hearing and vote on four 
separate ordinances. They are as follows:  
 
2010-3021 No members of the public came 
forward to address this ordinance. A vote was 
taken and all Committee members voted in 
favor of adopting this ordinance. 
 
2010-3022 No members of the public came 
forward to address this ordinance. A vote was 
taken and all Committee members voted in 
favor of adopting this ordinance. 
 
2010-3023 No members of the public came 
forward to address this ordinance. A vote was 
taken and all Committee members voted in 
favor of adopting this ordinance. 
 
2010-3024 No members of the public came 
forward to address this ordinance. A vote was 
taken and all Committee members voted in 
favor of adopting this ordinance. 
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CONSENT AGENDA 

 
The Clerk asked the Committee to adopt 

a consent agenda consisting of resolutions 10-
294 thru 10-309. Resolution 10-308 was 
removed completely.  Mr. Fiore requested that 
resolution 10-299 be pulled for a separate vote. 
Mr. Byrnes requested that resolution 10-297, 
10-306 and 10-310 be pulled for a separate vote. 
 A vote was taken on resolutions 10-294 
thru 10-309, removing the above stated 
resolutions for a separate vote. All Committee 
members present approved their adoption.  
 Resolution 10-293 was brought up for 
approval. All Committee members present voted 
in favor of its adoption. 
 Resolution 10-297 was brought up for 
approval. Mr. Byrnes asked if it was required to 
have a three-year contract with the Joint 
Insurance Fund (JIF). Township Attorney, Brian 
Nelson said that it is not required and Township 
Administrator, Tony Mercantante said that a 
three year term is usually offered. He said he 
could request a proposal with different term 
limits, but the rate would be adjusted 
accordingly. Mr. Byrnes recalled the 
conversation that took place at the last meeting 
and what type of rates would be provided from 
non-JIF providers. He was concerned that other 
savings might be realized within the three-year 
period. Mr. Mercantante said that there were 
two other JIF providers that picked up bids but 
never submitted them. A vote was taken and all 
Committee members present, except Mr. 
Byrnes, voted in favor of adopting this 
resolution. Mr. Byrnes voted against its 
adoption. 
 Resolution 10-299 was brought up for 
adoption. Mr. Fiore made a motion to table this 
resolution for further discussion and Mr. 
Scharfenberger seconded the motion. A vote 
was taken and all Committee members present 

voted in favor of tabling this resolution, except 
Mr. Byrnes who voted no. 
 

Resolution 10-306 was brought up for 
adoption. Mr. Byrnes asked if this was ever 
done before and it was verified that it was. All 
Committee members present voted in favor of 
its adoption. 

Resolution 10-310 was brought up for 
adoption. This resolution was not available to 
the public as of this writing. Mr. Nelson 
suggested that all ordinances affected by this 
resolution be read into the record. The Clerk 
listed each ordinance as follows: 1995-2393, 
1999-2537, 2000-2574, 2000-2584, 2001-2628, 
2001-2635, 2002-2671, 2002-2679, 2003-2714, 
2004-2763, 2005-2816, 2006-2871 and 2007-
2931. Mr. Byrnes wanted to clarify that the 
$2,453,723 bond issued in ordinance 2006-
2871, for field improvements, is going back into 
the general capital fund. Township CFO, Nick 
Trasente said the money will go into a reserve 
for payment of debt service. Mr. Byrnes asked if 
the Township will seek approval to do that from 
the Local Finance Board in the future. Mr. 
Trasente verified that and said it was sort of an 
automatic thing to do. Mr. Byrnes then said that 
the Shadow Lake ordinance was never funded 
and that this resolution was just cancelling the 
available spending. Mr. Trasente said the 
authority to spend against it is removed. He said 
that by cancelling these bond ordinances it will 
keep the records cleaner and would eliminate 
explaining them to the auditors. A vote was 
taken to adopt the resolution and all Committee 
members present voted in favor of its adoption, 
except Mr. Byrnes, who voted no with a 
comment. Mrs. Brightbill and Mr. Fiore voted 
yes with a comment. Mrs. Brightbill said she 
voted yes for this but wanted to state that she 
originally voted in favor of ordinance 2006-
2871 when she was on the Committee that year. 
When the field improvements did not happen 
that year she felt it was necessary to move 
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forward with the Recreation Master Plan. She 
said the sad reality is that every issue has 
become political. Interest groups like sports 
organizations came out against each other and 
nothing gets done. She regrets voting in favor of 
this, but sees no other choice at this time. Mr. 
Byrnes said he understands the value of using 
the money, which was allocated for one 
purpose, to pay off debt service. He said these 
monies were passed for a specific purpose and 
have been sitting waiting to be used for that 
purpose. He agreed with Mrs. Brightbill that it is 
not an easy issue and it does become political, 
but we don’t have very good fields. The money 
could have been used to broaden the use of the 
fields so they were not just used for football. He 
said they should still try to accomplish this and 
go back to the Board of Education to try and 
work something out. Mr. Fiore agreed with Mr. 
Byrnes and Mrs. Brightbill, but he wanted to 
direct his comments on ordinance 2007-2931. 
He said this is a procedural vote and he was not 
saying Shadow Lake shouldn’t be dredged. He 
said there are definite advantages in doing 
different methods of financing like using notes 
instead of bonds. He said they are not walking 
away from the project.  

Resolution 10-311was brought up for 
adoption and all Committee members present 
voted in favor of its adoption. 

Resolution 10-312 was brought up for 
adoption and all Committee members present 
voted in favor of its adoption. 
 

COMMITTEE COMMENTS 
 

Mr. Byrnes said the resolution to video 
tape the meetings was tabled and he is still in 
favor of it. He said it is a major tool to educate 
the public and they should be able to educate 
themselves about what is happening in their 
town. It will enlighten people. He tried to keep 
the resolution generic when he wrote it to make 
it easier to pass. He agreed with Mr. Fiore on 

dredging Shadow Lake and said there are 
options out there to get the job done. As for the 
turf fields he feels we should go back to the 
Board of Education (BOE) to work something 
out. Mr. Byrnes said he did not think that they 
were prevented from putting this money into the 
general fund; hopefully it will be used for its 
intended purpose in the future. 

Mrs. Brightbill said they got a 
sustainable NJ grant with the help from the 
Green Team who are mostly Township 
employees. She said that a couple of residents 
came to her last year to tell her about this 
program and the planner jumped right into 
forming the Green Team. She said that the grant 
was awarded before they were even certified. 
They are looking for more input from residents. 
Mrs. Brightbill went on to say the Fire Academy 
graduations amaze her, even though she did not 
make the ceremony this year. Also, the Library 
expects to check out their one millionth item 
soon. Mrs. Brightbill said she appreciates the 
input from Mr. Byrnes and looks forward to 
seeing him at future meetings. 

Mr. Fiore said that serving is a 
rewarding experience and he echoes what Mr. 
Scharfenberger and Mrs. Brightbill have stated 
regarding Mr. Byrnes. He said that he and Sean 
have differing opinions but it was good to work 
with him. Mr. Fiore then talked about Project 
Plus and how it was good to see parents 
participating in the program. He recognized Mr. 
Slover and the program that he coordinates. He 
ended by wishing everyone a Merry Christmas 
and Happy New Year. 

Mr. Scharfenberger said it is a busy time 
for Township Committee business. He 
commented that we had an Eagle Scout 
graduation and a Project Plus graduation. He 
said Project Plus does a great job impressing the 
dangers of drugs. Mr. Scharfenberger then said 
that Poricy Park is a hidden jewel. He also 
talked about the many people who came out to 
help Middletown Helps Its Own (MHIO) this 
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past Saturday. He then mentioned that neighbors 
are complaining about others not recycling with 
the Recycle2Save program. He has asked that 
the Department of Public Works (DPW) and 
Code Enforcement to better educate the people 
and enforce the law. Mr. Scharfenberger said he 
was proud and thankful for the Fire Academy. 
He then wished Mr. Byrnes the best of luck and 
said he did a tremendous thing by stepping 
forward to serve. Mr. Scharfenberger continued 
by saying feet are dragging in Trenton with 
regards to the tool kit legislation.  He blamed 
the majority which will see the same wave we 
saw in the last election without passage of all 
the tools in the kit. He then wished everyone a 
Merry Christmas and a Happy New Year. 
 

PUBLIC COMMENTS 
 

Susan O’Neil, our Library director, said 
that 500,000 items were taken out when she 
started working there 10 years ago. They expect 
to issue the 1 millionth item this week. She said 
that the only other library to achieve this is East 
Brunswick.  She said it was thanks to the staff, 
citizens and the Township Committee of 2003 
which provided funding to build the new library. 

John Schwebel said the push to enforce 
recycling was good news because he is the only 
one in his neighborhood with cans out for 
recycling. He added that he gets fifty pounds of 
junk mail each month.  

No other members of the public came 
forward to speak and the meeting was 
adjourned. 
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1. MEETING OPENS AT 6:30 P.M. - MEETING STATEMENT: 
  

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of 
this meeting was properly given by transmission to the Asbury Park Press, The Star Ledger, The 
Independent, and Two River Times and by posting at the Middletown Township Municipal Building 
and filing with the Township Clerk all on January 8, 2010. 

 
2. 6:30 P.M. EXECUTIVE SESSION 

   
3. MEETING OPENS AT 8:00 P.M. - MEETING STATEMENT: 

 
The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of 
this meeting was properly given by transmission to the Asbury Park Press, The Star Ledger, The 
Independent, and Two River Times and by posting at the Middletown Township Municipal Building 
and filing with the Township Clerk all on January 8, 2010. 

 
4. ROLL CALL 

 
Committeewoman Brightbill ___________   Committeeman Byrnes ________ 
  

Committeeman Fiore ________ Committeeman Massell ________  
 

Mayor Scharfenberger ________  
 

5. PLEDGE OF ALLEGIANCE 
 

a. Moment of Silence to Honor the Troops Serving World Wide Defending our Freedoms and 
Way of Life. 

 
6. CERTIFICATE OF APPRECIATION/PROCLAMATION 
 

a. Recognition of Dedicated Service of Sean F. Byrnes Township Committeeman 
b. Representation of Sustainable NJ Award from the New Jersey League of Municipalities 
c. Presentation of Certificate of Appreciation to Eleanor Dantoni on her Retirement 
d. Employee of the Month October 2010 
e. Employee of the Month for November 2010 
f. Proclamation Declaring December 2010 as National Drunk and Drugged Driving (3d) 

Prevention Month 
 
 
 
 
 
 
 

Township of Middletown  
Town Hall- Main Meeting Room 
One Kings Highway 
Middletown, NJ 07748 
 

 

If you have any questions regarding 
this agenda please contact the 
Township Clerk at 732-615-2014 
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7. APPROVAL OF MINUTES 
 

a. November 1, 2010 Executive Session 
b. November 1, 2010 Workshop Meeting 
c. November 15, 2010 Executive Session 
d. November 15, 2010 Regular Meeting 
 
 

8. PUBLIC HEARING OF PROPOSED ORDINANCES 
 
a. 2010-3021 An Ordinance Authorizing The Sale Of Certain Properties (BLOCK 441, LOT 5, 

BLOCK 6, LOTS 3 & 13 AND BLOCK 840.03, Lot 7 As Shown On The Tax Map Of The 
Township Of Middletown) Owned By The Township Of Middletown, County Of 
Monmouth, New Jersey, Not Required For Public Purposes Pursuant To N.J.S.A. 40A:12-13, 
ET SEQ 

b. 2010-3022 An Ordinance of the Township of Middletown Authorizing the Sale of Surplus 
Land no Longer Needed for Public Use to Adjoining Property Owners Pursuant To N.J.S.A. 
40A:12-13(b)(5) 

c. 2010-3023 An Ordinance Authorizing the Vacation of a Portion of Cedar Place Within the 
Township of Middletown, Monmouth County, New Jersey 

d. 2010-3024 Ordinance Authorizing an Emergency Appropriation N.J.S.A. 40a:4-53 for 
Preparation of an Approved Reassessment of Real Property for the Use of the Local Assessor 

 
 

9. CONSENT AGENDA 
 

a. Resolutions 
 

10-293 Resolution Authorizing Payment of Bills for 12/1/2010 through 12/22/2010 
10-294 Resolution Authorizing Execution of an Agreement with the New Jersey Department 
of Law and Public Safety, Division of State Police for the 2010 Emergency Management 
Performance Grant 
10-295 Resolution Authorizing Change Order for the North Leonard Avenue Drainage 
Improvements  
10-296 Resolution Authorizing Release of Performance Guarantee for MBM Holdings  
10-297 Resolution Authorizing the JIF Renewal  
10-298 Resolution Authorizing the Reduction of Performance Guarantee for Mason & 
Jennings Block 873 Lot 161.03 & 162.01 
10-299 Resolution Establishing Policies Regarding Videotaping of Township Committee 
Meetings 
10-300 Resolution Authorizing Execution of A Qualified Private Community Service Agreement 
With Shadow Lake Village Condominium Association, Inc  
10-301 Resolution of the Township Committee of the Township of Middletown, 
Acknowledging Having Read the General Comments and Recommendations of the 2009 
Municipal Audit 
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10-302 Resolution Authorizing Execution of Contract with Realty Appraisal Co. for 
Township Wide Property Tax Reassessment 
10-303 Resolution of the Township of Middletown, County of Monmouth, State of New 
Jersey, Canceling Grant Balance 
10-304 Resolution Authorizing a Chapter 159 Grant Funding for 2010 DWI Roadblock 
Services Grant 
10-305 Resolution Authorizing a Chapter 159 Grant Funding for 2010 DWI Roadblock 
Services Grant – II 
10-306 Resolution Authorizing the Township Administrator and/or CFO to Conduct 
Financial Matters until January 18, 2011 
10-307 Resolution Authorizing Renewal of Membership in the Monmouth Municipal Joint 
Insurance Fund 
10-308 Resolution Authorizing Amendment in the Coe Property Acquisition Contract  
10-309 Resolution Authorizing Execution of a Qualified Private Community Service 
Agreement with Cottage Gate at Navesink Condominium Association, Inc. 
10-310 Resolution Authorizing Execution of Contract with Realty Appraisal Co. For 
Township-Wide Property Tax Reassessment 
 
 
 
 

b. Bingo and Raffles 
c. Volunteer Firefighter Applications 

 
10. TOWNSHIP COMMITTEE COMMENTS 
11. PUBLIC COMMENTS 
12. EXECUTIVE SESSION 
13. ADJOURNMENT  



































































































































































 
 
 

Resolution No 10-294 
 

AUTHORIZING EXECUTION OF AN AGREEMENT WITH THE NEW JERSEY 
DEPARTMENT OF LAW AND PUBLIC SAFETY, DIVISION OF STATE POLICE FOR 

THE 2010 EMERGENCY MANAGEMENT PERFORMANCE GRANT 
 

WHEREAS: the New Jersey Department of Law and Public Safety, Division of State 
Police provides grants to municipal and county governments to facilitate the operation of local 
Offices of Emergency Management, and 
 

WHEREAS: The Township of Middletown desires to further the public interest by 
accepting a 2010 Emergency Management Performance Grant in the amount $5,000 from the 
state to help offset Middletown Township Office of Emergency staff salaries, and  
 

WHEREAS: the State will determine if the application is complete and in conformance 
with the scope of the intent of the Emergency Management Performance Grant Program and 
provide the applicant with confirmation of the amount of the funding award, and 
 

WHEREAS:  the township will be utilizing the funds in accordance with such rules, 
regulations and applicable statutes, and is willing to enter into an agreement with the state for the 
purpose referenced herein. 
 

NOW, THEREFORE, the Township Committee of the Township of Middletown does 
hereby resolve that the Mayor and/or the Township Administrator as authorized agency officials 
or their successors are hereby authorized to: 
 

a. Make application for such a grant 
b. Provide applications information and furnish such documents as may be 

required 
c. Act as the authorized correspondent of the above named applicant 

 
BE IT FURTHER RESOLVED by the Township Committee: 

 
1. That the township’s authorized agency official is hereby authorized to execute 

an agreement and any amendment thereto with the State known as the 2010 
Emergency Management Performance Grant Program and; 

2. That the applicant will or has provided its matching share of the project if a 
match is required in the amount of $5,000 

3. That the applicant agrees to complies with all federal, state and local laws, rules 
and regulations in the execution of the grant. 

4. That this resolution will take effect immediately. 



RESOLUTION No. 10-295 
 
 BE IT RESOLVED by the Township Committee of the Township of Middletown, County of Monmouth, 
State of New Jersey, as follows: 

Change Order – North Leonard Avenue Area Drainage Improvements 
 
DESCRIPTION OF CHANGE: 
 
REDUCTIONS: 
 
Items 10, 26, and 37 have been reduced to reflect the as built quantities 
 
EXTRA: 
 
SUPPLEMENTARY: 
 
S-2  Raise Valve Chamber Top 
S-3  The contract complete date has been extended until December 3, 2010 
S-4 Wooden Snow Fence 
 
                         ADDITIONAL          REDUCTION 
Total Reductions this C.O. $17,960.00 
Total Extras this C.O. $0.00 
Total Supplementary this C.O. $17,957.47 
Totals this C.O. $17,957.47 $17,960.00 
Net Change This Change Order $2.53 
Previous Change Orders $0.00 $0.00 
Total Change Orders to Date $17,957.47 $17,960.00 
Net Change in Contract $2.53 
Original Contract Bid Price $907,117.00 
Change Orders to Date ($2.53)
Revised Contract Price $907,114.47  
 
be and the same is hereby ratified and confirmed. 
 
2.  The Township Clerk shall send a certified copy of this resolution to the following: 
 
   A) Comptroller 
   B) Purchasing 
   C) T&M Associates 

   D) Marbro Inc. – 127 Pine Street, PO BOX 134, Montclair, NJ 07042 



 
RESOLUTION #10- 296 

 
 

RESOLUTION RELEASING THE PERFORMANCE GUARANTEE 
FOR MBM REAL ESTATE HOLDINGS (Block 630, Lot 33) 

 
 
 WHEREAS, the developer of the sub-division known as MBM Real Estate Holdings (Block 630, Lot 

33) had posted with the Township a Performance Guarantee in the form of a Letter of Credit issued by Two 

River Community Bank in the amount of $140,877.00 and 10% cash Bond in the amount of $15,653.00; and 

 WHEREAS, the developer has requested a release of said Performance Guarantee; and  

 WHEREAS, the Township Engineer, as set forth in his letter of November 29, 2010, indicates he has 

inspected the premises and has recommended that the performance guarantee in the form of a Letter of Credit 

in the amount of $140,877.00 and 10% Cash bond in the amount of $15,653.00 be released upon submission 

of a Maintenance Guarantee in the amount of $19,566.00; and 

 WHEREAS, the Township Committee agrees with said recommendation. 

 NOW, THEREFORE, BE IT RESOLVED by the Middletown Township Committee that the 

performance guarantee be released. 

 A certified copy of this resolution shall be provided by the Office of the Township Clerk to the 

following: 

 

a. T&M Associates 

b. Planning 

c. MBM Real Estate Holdings, LLC 
9 Leonardville Road 
Middletown, NJ 07748 
  



Resolution No. 10-297 

RESOLUTION FOR RENEWAL OF MEMBERSHIP IN THE 

MONMOUTH MUNICIPAL JOINT INSURANCE FUND 

WHEREAS, the TOWNSHIP of MIDDLETOWN is a member of the Monmouth 
Municipal Joint Insurance Fund; and  

WHEREAS, said renewed membership terminates as of December 31, 2010 unless 
earlier renewed by agreement between the Municipality and the Fund; and  

WHEREAS, the Municipality desires to renew said membership;  

NOW THEREFORE, be it resolved as follows:  

1. The Township of Middletown agrees to renew its membership in the Monmouth Municipal 
Joint Insurance Fund and to be subject to the Bylaws, Rules and Regulations, coverage’s, and 
operating procedures thereof as presently existing or as modified from time to time by lawful act 
of the Fund.  

2. The Mayor and Clerk shall be and hereby are authorized to execute the agreement to renew 
membership annexed hereto and made a part hereof and to deliver same to the Monmouth 
Municipal Joint Insurance Fund evidencing the Municipality's intention to renew its 
membership.  



RESOLUTION #10-298 
 

RESOLUTION REDUCING THE PERFORMANCE GUARANTEE 
FOR MASON & JENNINGS B 873 L 161.03 & 162.01 

 
 WHEREAS, the developer of the Site known as MASON & JENNINGS B 873 L 161.03 & 

162.01 had posted with the Township a Performance Guarantee in the form of a Letter of Credit 

from Two River Community Bank in the amount of $197,649.00 and 10% cash Bond in the amount 

of $21,961.00; and 

 WHEREAS, the developer has requested a reduction of said Performance Guarantee; and  

 WHEREAS, the Consulting Engineer, as set forth in his letter of November 23, 2010, 

indicates he has inspected the premises and has recommended that the performance guarantee in the 

form of Letter of Credit in the amount of $197,649.00 and 10% Cash bond in the amount of 

$21,961.00 be reduced as follows: 

 Reduced Performance Guarantee $65,883.00 

  Reduced Bond Amount $59,294.70 

  Cash to Remain on Deposit $6,588.30 

 WHEREAS, the Township Committee agrees with said recommendation. 

 NOW, THEREFORE, BE IT RESOLVED by the Middletown Township Committee that the 

Performance Guarantee be reduced. 

 A certified copy of this resolution shall be provided by the Office of the Township Clerk to 

the following: 

a. T&M Associates 

b. Planning 

c. Mason and Jennings  



Resolution No. 10-299 
 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 
MIDDLETOWN ESTABLISHING POLICIES REGARDING VIDEO TAPING OF 

TOWNSHIP COMMITTEE MEETINGS 
 
 
Whereas, Middletown Township is committed to open and accessible government, 
making its operations as transparent as possible for its citizens within the boundaries of 
existing laws and regulations; and 
 
Whereas, Middletown Township believes that Transparency in government better enables 
its citizens to participate and contribute to the affairs and activities of the Township; and 
 
Whereas, citizens would be better-informed of the decisions being made by the Township 
Committee and the issues facing our Township if meetings of the Township Committee 
were available in video or digital format; and 
 
Whereas the Township Committee seek to take advantage of existing technology to make 
its meetings and its decision making more readily accessible to its residents, including 
utilizing the Township’s website to post video and audio tapes of the Township 
Committee meetings; and 
 
Now Therefore be it Resolved by the Township Committee of the Township of 
Middletown that the Township will as soon as reasonably possible commence 
videotaping its meetings and posting the videotape and audiotape from its meetings on 
the Township’s website and playing videotape of the Township Committee’s meetings on 
the Township cable channels. 



RESOLUTION NO. 10-300 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING EXECUTION OF A QUALIFIED PRIVATE COMMUNITY 

SERVICE AGREEMENT WITH SHADOW LAKE VILLAGE CONDOMINIUM ASSOCIATION, 
INC. 

 
 WHEREAS, Shadow Lake Village Condominium Association, Inc. (“Shadow Lake”) is a “qualified 
private community” as defined in N.J.S.A. 40:67-23.2 located within the Township of Middletown; and 
 
 WHEREAS, N.J.S.A. 40:67-23.3 provides that a municipality shall either provide certain 
enumerated services to a qualified private community in the same fashion as the municipality provides these 
services on public roads or streets or provide reimbursement for the cost of providing said services; and 
 
 WHEREAS, N.J.S.A. 40:67-23.5 dictates that a municipality shall enter into a written agreement to 
reimburse a qualified private community for services that it does not provide directly; and 
 
 WHEREAS, the Township of Middletown and Shadow Lake have negotiated an agreement which 
sets forth the obligations of Shadow Lake and an acceptable methodology for the Township of Middletown 
to reimburse Shadow Lake for the provision of services to its residents; and 
 
 WHEREAS, it is in the best interest of the Township of Middletown to enter into a Qualified 
Private Community Services Agreement with Shadow Lake in order to fulfill its statutory obligation. 
   
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of 
Middletown in the County of Monmouth, State of New Jersey that the Mayor and Township Clerk are hereby 
authorized to execute the attached Qualified Private Community Service Agreement between the Township of 
Middletown and the Shadow Lake Village Condominium Association, Inc. 
 

BE IT FURTHER RESOLVED that the Township Clerk, Mayor, Township Attorney and all other 
appropriate Municipal officials are hereby authorized to execute such documents and to effectuate such acts as are 
necessary to effectuate the purposes of this Resolution. 
 



 RESOLUTION No. 10-301 
 

WHEREAS, N.J.S.A. 40A:5-4 requires the governing body of every local unit to have made 
an annual audit of its books, accounts and financial transactions; and 
 

WHEREAS, The Annual Report of Audit for the year 2009 has been filed by a Registered 
Municipal Accountant with the Municipal Clerk as per the requirements of N.J.S. 40A:5-6, and a 
copy has been received by each member of the governing body; and 
 

WHEREAS, the Local Finance Board of the State of New Jersey is authorized to prescribe 
reports pertaining to the local fiscal affairs, as per R.S. 52:27BB-34; and 
 

WHEREAS, the Local Finance Board has promulgated a regulation requiring that the 
governing body of each municipality shall by resolution certify to the Local Finance Board of the 
State of New Jersey that all members of the governing body have reviewed, as a minimum, the 
sections of the annual audit entitled: 
 
 General Comments 
 Recommendations 
and 
 

WHEREAS, the members of the governing body have personally reviewed as a minimum the 
Annual Report of Audit, and specifically the sections of the Annual Audit entitled: 
 
 General Comments 
 Recommendations 
 
as evidenced by the group affidavit form of the governing body; and 
 

WHEREAS, such resolution of certification shall be adopted by the Governing Body no later 
than forty-five days after the receipt of the annual audit, as per the regulations of the Local Finance 
Board; and 
 

WHEREAS, all members of the governing body have received and have familiarized 
themselves with, at least, the minimum requirements of the Local Finance Board of the State of New 
Jersey, as stated aforesaid and have subscribed to the affidavit, as provided by the Local Finance 
Board; and 
 

WHEREAS, failure to comply with the promulgations of the Local Finance Board of the 
State of New Jersey may subject the members of the local governing body to the penalty provisions 
of R.S. 52:27BB-52 - to wit: 
 

R.S. 52:27BB-52 - AA local officer or member of a local governing body who, after a date 
fixed for compliance, fails or refuses to obey an order of the director (Director of Local 
Government Services), under the provisions of this Article, shall be guilty of a misdemeanor 
and, upon conviction, may be fined not more than one thousand dollars ($1,000.00) or 
imprisoned for not more than one year, or both, in addition shall forfeit his office. 

 
 
 
 



NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Township of 
Middletown, hereby states that it has complied with the promulgation of the Local Finance Board of 
the State of New Jersey dated July 30, 1968 and does hereby submit a certified copy of this 
resolution and the required affidavit to said Board to show evidence of said compliance. 
 



RESOLUTION NO. 10-302 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING EXECUTION OF CONTRACT  

WITH REALTY APPRAISAL CO. FOR TOWNSHIP-WIDE  
PROPERTY TAX REASSESSMENT 

  
WHEREAS, by Resolution No. 10-248 (adopted September 20, 2010) the 

Township Committee authorized the Tax Assessor to prepare to conduct a Township-
wide reassessment of all real property which has subsequently been approved by the 
Monmouth County Board of Taxation and State Division of Taxation; and 

 
WHEREAS, the rationale provided in Resolution No. 10-248 for such a 

reassessment was that the Township of Middletown has been extraordinarily adversely 
affected by tax appeals resulting from the Monmouth County Board of Taxation’s order 
to conduct a property tax revaluation at the height of the real estate market which has 
significantly deteriorated since that time; and 
 
 WHEREAS, tax appeal refunds have had a devastating impact on the Township’s 
budget because the Township must refund nearly four times the amount of money it 
actually collects in taxes for municipal purposes without any refund from the school 
district; and 
 
 WHEREAS, Governor Christie’s new 2% tax levy cap law, which will become 
effective for the purposes of the 2011 tax year, does not provide any exception for the 
financing of refunds ordered via tax appeal judgments; and 
 
 WHEREAS, a Township-wide reassessment does not require detailed inspections 
like those which are compelled to be conducted during a revaluation and will reestablish 
fair and equitable property tax assessments that are more precisely in line with current 
market conditions throughout the Township while helping mitigate the Township’s 
potential liability from successful tax appeal judgments in the future; and 
 
 WHEREAS, the Township has a need to award a non-fair and open contract 
because Realty Appraisal Co. conducted the Township’s revaluation and has continued to 
provide certain services under the terms of its previous contract with the Township and is 
the only firm that could possibly conduct the Township-wide reassessment within the 
time period permitted; and 
 
 WHEREAS, the Tax Assessor was able to reduce Realty Appraisal Co’s initially 
proposed fee of $450,000 to $400,000 by assuming certain functions of the reassessment 
process in-house; and 
 



  WHEREAS, pursuant to N.J.S.A. 40A:4-53 and 55, the Township Committee 
has authorized a special emergency appropriation by Ordinance No. 2010-3024 upon 
which the Chief Financial Officer may provide a Certification of the Availability of 
Funds pursuant to N.J.A.C. 5:30-5.4 for this contract; and 
 

WHEREAS, Realty Appraisal Co. has completed and submitted a Business 
Entity Disclosure Certification which certifies that it has not made any reportable 
contributions to a political or candidate committee in the Township of Middletown in the 
previous one year, and that the contract will prohibit the Realty Appraisal Co. from 
making any reportable contributions through the term of the contract. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that the 
Mayor and Clerk are hereby authorized to execute the contract attached hereto and made 
part hereof with Realty Appraisal Co., 4912 Bergenline Avenue, West New York, NJ 
07093 in the amount of $400,000.00 for the completion of a Township-wide reassessment 
in the Township of Middletown in time for the 2011 tax year. 
 

BE IT FURTHER RESOLVED that the Business Disclosure Entity 
Certification and this Contract shall be maintained on filed for public viewing at the 
office of the Township Clerk and a copy of the same be transmitted to the Monmouth 
County Board of Taxation and New Jersey State Division of Taxation or as directed by 
the Tax Assessor. 



RESOLUTION 10-303 
 

RESOLUTION OF THE TOWNSHIP OF MIDDLETOWN, COUNTY OF MONMOUTH, 
STATE OF NEW JERSEY, CANCELING GRANT BALANCE 

 
 
 WHEREAS, there exists Grant Receivables and Grant Reserves on the Balance Sheet; 
and 
 
 WHEREAS, it is necessary to formally cancel the receivable balance and their offsetting 
appropriation balance from the balance sheet; 
 
 NOW, THEREFORE, BE IT RESOLVED Township Committee of the Township of 
Middletown, County of Monmouth, State of New Jersey, that the following grant receivable and 
appropriation balance be cancelled: 
 

Grant Year 
Cancel Appropriation 

Amount 
Cancel Receivable 

Amount 

American Legion Anthrax Donation 2002 $0.00 $2,777.00 

Bioterrorism Preparedness Grant 2004/2005 0.00 3,990.00 

Rice House Renovation 2008 0.00 400.00 

Homeland Security Grant 2008 1,562.00 1,561.00 

Handicapped Recreation Opportunities Grant 2008 476.31 476.31 

Handicapped Recreation Opportunities Grant Match 2008 3,000.00 0.00 

Pandemic Flu Awareness 2008 0.00 77.00 

Paris Records Management Grant 2006 1,390.00 1,390.00 

Crossroads DEDR 2008 9.00 2,627.00 

Crossroads - Community Based 2008 0.00 1,296.00 
 



 RESOLUTION NO. 10-304 
RESOLUTION AUTHORIZING A CHAPTER 159 GRANT FUNDING FOR 2010 DWI 

ROADBLOCK SERVICES GRANT 
 

 
WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government 

Services may approve the insertion of any special item of revenue in the budget of any county or 
municipality when such item shall have been made available by law and the amount thereof was not 
determined at the time of the adoption of the budget, and 

 
WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal 

amount, and 
 
WHEREAS, the Township of Middletown has received a $900.00 grant from the County of 

Monmouth for the 07/02/10 DWI Roadblock Services Grant and wishes to amend its 2010 budget to include 
this amount as revenue, and 

 
NOW THEREFORE BE IT RESOLVED, that the Township Committee of Middletown Township, 

New Jersey hereby requests the Director of the Division of Local Government Services to approve the 
insertion of an item of revenue in the 2010 budget in the sum of $900.00 which is now available as revenue 
from: 

County of Monmouth 
“07/02/2010 DWI Roadblock Services Grant” 

BE IT FURTHER RESOLVED that a sum of $900.00 be and the same is hereby appropriated under 
the caption of: 
 General Appropriations 
 Operations Excluded from the 3.5 % CAPS 

U.S. Department of Energy  
“07/02/2010 DWI Roadblock Services Grant” 

 
BE IT FURTHER RESOLVED, that the Township Clerk forward two copies of this resolution to 

the Director of Local Government Services. 



 RESOLUTION NO. 10-305 
RESOLUTION AUTHORIZING A CHAPTER 159 GRANT FUNDING FOR 2010 DWI 

ROADBLOCK SERVICES GRANT 
 

 
WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government 

Services may approve the insertion of any special item of revenue in the budget of any county or 
municipality when such item shall have been made available by law and the amount thereof was not 
determined at the time of the adoption of the budget, and 

 
WHEREAS, said Director may also approve the insertion of an item of appropriation for an equal 

amount, and 
 
WHEREAS, the Township of Middletown has received a $720.00 grant from the County of 

Monmouth for the 10/29/10 DWI Roadblock Services Grant and wishes to amend its 2010 budget to include 
this amount as revenue, and 

 
NOW THEREFORE BE IT RESOLVED, that the Township Committee of Middletown Township, 

New Jersey hereby requests the Director of the Division of Local Government Services to approve the 
insertion of an item of revenue in the 2010 budget in the sum of $720.00 which is now available as revenue 
from: 

County of Monmouth 
“10/29/2010 DWI Roadblock Services Grant” 

BE IT FURTHER RESOLVED that a sum of $720.00 be and the same is hereby appropriated under 
the caption of: 
 General Appropriations 
 Operations Excluded from the 3.5 % CAPS 

U.S. Department of Energy  
“10/29/2010 DWI Roadblock Services Grant” 

 
BE IT FURTHER RESOLVED, that the Township Clerk forward two copies of this resolution to 

the Director of Local Government Services. 



RESOLUTION NO. 10-306 
 

RESOLUTION AUTHORIZING THE TOWNSHIP 
ADMINISTRATOR AND/OR CFO TO 

CONDUCT FINANCIAL MATTERS UNTIL JANUARY 18, 2011 
 

WHEREAS, the Township Committee will not he convening any regular 
business meetings until mid-January 2011; and 

 
WHEREAS, bills will need to be authorized for payment prior to the next regular 

business meeting of the Township Committee; and 
 
WHEREAS, outstanding bills may only be paid with funds that have already 

been budgeted for and encumbered by purchase orders. 
 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that the 
Township Administrator and/or Chief Financial Officer is hereby authorized to pay bills 
budgeted for and encumbered until January 18, 2011. 

 
BE IT FURTHER RESOLVED that the Township Committee shall be provided 

with its regular report relating to any bills authorized for payment during this period by 
the Township Administrator and/or Chief Financial Officer. 



RESOLUTION NO. 10-307 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING CERTIFICATION OF  

CERTAIN PAYMENTS FOR SPECIAL COUNSEL 
 

WHEREAS, pursuant to Resolution No. 10-34, Bernard M. Reilly, Esq. was 
appointed special Tax Appeals Counsel for the Township of Middletown for an estimated 
cost not to exceed $50,000; and 

 
WHEREAS, State and County tax appeals far exceeded the volume anticipated, 

requiring the performance of legal services in excess of the estimated amount by $6,000 
with certification of additional funds, therefore, being required to be posted to account 
number 0-01-155-100-212; and 

 
WHEREAS, pursuant to Resolution No. 10-31, the law firm of Scarcini & 

Hollenbeck was appointed Special General Labor Counsel for the Township of 
Middletown with an estimated cost not to exceed $25,000; and 

 
WHEREAS, Scarcini & Hollenbeck, however, assumed responsibilities for 

Special Labor Counsel for Contracts under a contract that was never consummated, but 
was estimated to cost $25,000 under Resolution No. 10-32, therefore, assuming both 
contractual negotiations, which included two rounds of collective bargaining and 
arbitration this year which are ongoing, and all general labor matters; and 
 

WHEREAS, the merging of Special Labor Counsel for Contracts and General 
Labor Counsel services has resulted in a net savings of $14,000 from amounts originally 
estimated and certified for both positions, but no certification for payment in excess of 
$25,000 for General Labor Counsel was ever provided to be funded into account number 
0-01-155-100-214 pursuant to Resolution No. 10-31. 

 
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Middletown that the Chief Financial Officer is hereby authorized and 
directed to certify the following for payment for authorized services performed by 
Special Counsel under pre-existing contracts in excess of the estimated certified amounts 
for the reasons explained in this resolution above: 

 
1. $6,000 to account number 0-01-155-100-212 covering services performed 

as Special Tax Appeals Counsel pursuant to Resolution No. 10-34. 
 
2. $11,000 to account number 0-01-155-100-214 covering services 

performed as Special General Labor Counsel pursuant to Resolution No. 
10-31. 



RESOLUTION NO. 309 
 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

 
RESOLUTION AUTHORIZING EXECUTION OF A QUALIFIED PRIVATE 

COMMUNITY SERVICE AGREEMENT WITH COTTAGE GATE AT 
NAVESINK CONDOMINIUM ASSOCIATION, INC. 

 
 WHEREAS, by Resolution No. 10-256 (adopted October 18, 2010) the 
Township authorized the execution of a Municipal Service Agreement with Cottage 
Gate at Navesink Condominium Association, Inc. (“Cottage Gate”) as a “qualified 
private community” as defined in N.J.S.A. 40:67-23.2 located within the Township of 
Middletown; and 
 
 WHEREAS, after transmitting said Agreement for execution by Cottage Gate, 
it decided it wanted to incorporate an additional term regarding leaf/brush collection 
which is called for under the Municipal Services Act, and such new term being 
acceptable as negotiated to the Township; and  
 
 WHEREAS, it is in the best interest of the Township of Middletown to enter 
into a Qualified Private Community Services Agreement with Cottage Gate in order to 
fulfill its statutory obligation. 
   
 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that the Mayor 
and Township Clerk are hereby authorized to execute the attached Qualified Private 
Community Service Agreement between the Township of Middletown and Cottage Gate at 
Navesink Condominium Association, Inc. 
 

BE IT FURTHER RESOLVED that the Township Clerk, Mayor, Township 
Attorney and all other appropriate Municipal officials are hereby authorized to execute such 
documents and to effectuate such acts as are necessary to effectuate the purposes of this 
Resolution. 



RESOLUTION #10-311 
 

RESOLUTION AUTHORIZING THE TRANSFER OF APPROPRATIONS IN 
THE LOCAL BUDGET OF THE TOWNSHIP OF MIDDLETOWN FOR THE 

YEAR 2010 
 
 WHEREAS, Section 40A:4-58 of the Revised Statutes of New Jersey authorizes 
the transfer of appropriations, during the last two (2) months of the calendar year, to said 
budget where adopted heretofore by the governing body by two-thirds vote thereof. 
 
 NOW THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown, as follows: 
 

1. That the excess in the appropriations listed in the column designed 
“FROM” be transferred to the appropriations listed in the column 
designated “TO” as follows: 

 
  CURRENT FUND FROM TO 
Account Number       
0-01-25-240-100-100 Police S&W $447,500   
0-01-27-330-100-624 Dog Control O&E 2,000   
        
        
0-01-20-120-100-200 Township Clerk O&E   $2,000 
0-01-20-130-100-200 Finance O&E   14,000 
0-01-20-145-100-200 Collector O&E   5,000 
0-01-21-155-100-200 Legal O&E   8,000 
0-01-23-215-100-200 Workers Comp   170,000 
0-01-23-220-100-200 Insurance O&E   240,000 
0-01-23-225-100-225 Insurance Unemployment   500 
0-01-25-275-100-100 Prosecutor S&W   5,000 
0-01-43-480-100-100 Court S&W   5,000 
        
    $449,500 $449,500 
    
    
  SWIM CLUB UTILITY FROM TO 
Account Number       
0-27-55-502-000-200 Swim Utility O&E $12,158   
        
        
0-27-55-501-000-100 Swim Utility S&W   $12,158 
        
    $12,158 $12,158 

 
 
 
 



2. The Township Clerk is hereby authorized and directed to transmit to the 
 Chief Financial Officer and Township Auditor, a certified copy of this resolution. 

 
3. This resolution shall take effect immediately. 

 
 

BE IT FURTHER RESOLVED, that the Township Clerk forward two copies of 
this resolution to the Director of Local Government Services. 



RESOLUTION 10-312 
 

RESOLUTION AUTHORIZING CANCELLATION OF UNEXPENDED 
BALANCES FOR 2010 TO BE CREDITED TO SURPLUS 

 
 
 WHEREAS, the following Current Fund 2010 budget appropriations balances 
remain unexpended: 
 

Account Number Description Amount 
Current Fund     
0-01-36-471-200-200 Statutory PERS $12,000.00 
0-01-45-920-200-300 Debt Service Bond Principal 7,000.00  
0-01-45-925-200-300 Debt Service - NJEDA 3.00  
0-01-45-930-200-300 Debt Service Bond Interest 67.00  
0-01-45-940-200-300 Debt Service Green Trust Loan 296.00  
      
  TOTAL $19,366.00  

 
 WHEREAS, it is necessary to formally cancel said balances so that the 
unexpended balances may be credited to Surplus; 
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